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Foreword from the Editor-in-Chief
Hello reader, and welcome to the second issue of the Bristol Policy Review.
While Brexit has commanded the spotlight in UK policy debates as we near an exit, or if not,
some alternative strategy for EU relations, it is easy to forget that we must push forward with
intellectual pursuits in other policy areas.
Indeed, while attending this year’s Political Studies Association annual international
conference in Nottingham back in April, I was shocked to discover that the international,
comparative, and other-nation specific events and discussions were sidelined to an
obsession with Trump and Brexit. While their demand for attention is not without just
reason, it is incredible how certain issues come to dominate a given year of academic
discourse, while pressing issues in other domains are ignored.
We policy students are of course well aware of the power in issue framing, and attention
processes, that circulate problems and produce unexpected outcomes in an emergent
manner. You will find a piece on such a topic herein. As such, students in fact have great
opportunity and value. We are frequently, whether or not of our own choosing, embroiled
in academic discourses on issues that have been covered many times and have established
literatures.
This publication endeavours to embody this and promote interest in the most particular of
policy issues. Again, for this second issue, the Bristol Policy Review has successfully
brought together a wide range of articles, tackling wicked problems with analysis and
evaluation. The format has changed a little from the first issue: this time we have work of
varying lengths, to provide short and long-read pieces.
Maintaining a broad, and also international perspective is certainly the reading I find most
interesting — and within such discourses there is plenty of room to give attention to the
concerns of the day, even indirectly. I hope you feel the same.
Sincerely,
Noah J. Wescombe
Founder, and Editor-in-Chief 2018-19
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Big Brother in the EU’s Asylum and Immigration Policy
by Jed Lim
In the wake of 9/11, and subsequent terrorist attacks on European Union (EU) territories, the EU began
discussing ways to enhance ‘interoperability’ between European databases under Justice and Home Affairs
(Directorate-General of Internal Policies, 2018: 9). Easing the flow of information between information
nodes can enhance security by enhancing the comprehensiveness of border checks and preventing illegal
migration through an interconnected security regime (Council of the EU, 2019). However, the European
Data Protection Supervisor (EDPS) blocked further developments in this field by underscoring concerns
over the fluid definition of ‘interoperability’ and the risks to data protection (Directorate-General of
Internal Policies, 2018: 9). Nonetheless, in 2017, the European Commission announced its intent to
propose new legislation on interoperability (Directorate-General of Internal Policies, 2018: 9). This
specifically includes a centralised database containing highly sensitive biometric and biographical
information, made accessible to law enforcement agencies (EDPS, 2018: 3). This is not a new topic. The
endeavour to enhance Europe’s security and strengthen data analysis capabilities can be a highly beneficial
one, but the Commission’s proposals needs to be scrutinised for Orwellian qualities that allow for legal
flexibilities to be exploited by those in positions of power and avenues that might compromise data
protection.

Enhancing EU Border Control Regime
Terrorist activity such as the 2015 Paris and 2016 Brussels attacks amplify the urgency to enhance the
efficiency and effectiveness of data management in the EU (Council of the EU, 2019). Threats are
transnational and creates “parallel challenges” between migration management and security concerns
(Directorate-General for Migration and Home Affairs, 2017: 5). Europe’s migrant crisis that started in 2015
evoked tensions and fears over terrorists purportedly entering Europe as ‘asylum seekers’ (Grigonis, 2016:
94). Moral panics such as these instrumentalise the migrant crisis by promulgating fears about a
differentiated social group encroaching onto sovereign states (Matar, 2017: 292-293; Jaskulowski, 2018: 2).
These dynamics have shaped some tangibly hostile reactions from within the EU as it struggles to respond
cohesively (Grigonis, 2016: 94). Nonetheless, all sovereign states seek to protect its citizens, no matter how
they define what ‘protection’ means. Ultimately, the safety of the member states’ citizens is paramount to
their governments and establishing systems to improve the management of security can be seen as a
positive step forward (Directorate-General for Migration and Home Affairs, 2017: 5).

The 2017 proposals by the European Commission seeks to improve the interoperability of databases under
Justice and Home Affairs, in order to enhance information sharing and data management in EU’s security
infrastructure (Directorate-General of Internal Policies, 2018). Interoperable capacity is planned for
through the European search portal, a shared biometric matching service, a multiple identity detector and a
common identity repository (CIR) (EDPS, 2018: 8; Council of the EU, 2019). These components will also
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be linked to existing systems that contribute to the EU border control regime includes the visa information
system, eurodac, the european criminal records information system and the schengen information system
(Council of the EU, 2019). These developments can promote better use of data and enhance the quality of
data used by EU agencies (Directorate-General for Migration and Home Affairs, 2017: 10). The
interoperability between databases under Justice and Home Affairs can aid in tackling identity fraud,
particularly through the multiple identity detector that is synchronised with all the other databases (Council
of the EU, 2019). These developments will strengthen the effectiveness of external border controls,
boosting confidence in the EU’s ability to manage the issue of migration and protect its interests
(Directorate-General for Migration and Home Affairs, 2017: 8).

Definitions of ‘interoperability’ and their implications
However, there needs to be careful consideration given to the exact meaning of ‘interoperability’. Any
option used needs to clarify its specific purpose as the information stored in these individual databases is
there for a specific reason and should not be used without legal and ethical justification (EDPS, 2006: 2). If
‘interoperability’ means the aggregation of databases and their information, there is a high risk of ‘function
creep’ where a new purpose emerges from the combination of systems that were intended for distinct
purposes (EDPS, 2006: 3). The data provided by the subject concerned is stored in a particular database
for a particular purpose, and the multiple uses of these databases may result in a breach in data protection
rights (Bunyan, 2018: 6). In practice, the access given to law enforcement agencies to information obtained
by non-law enforcement systems, such as VIS for example, violates the specific purpose for which the
information is provided by the person concerned (Bunyan, 2018: 6). This is critical concern as Article 20 of
the 2017 proposals could confer the police and border guards with access to the centralised database,
potentially allowing them to access biographical and biometric data (Bunyan, 2018: 5). The frequent access
to and use of these sensitive databases by ground forces could violate the principle of purpose limitation
vis-à-vis security, as well as the principle of proportionality between problem and solution (Bunyan, 2018:
4, 9). Additionally, the consolidation of such large quantities of sensitive information also makes it
susceptible to hacking and information theft, a huge concern for data integrity and privacy (Sombetzki and
Quicker, 2016: 23). These concerns of data protection, purpose limitation and data breaches are, in
principle, acknowledged by the high-level expert group on information systems and interoperability
(Directorate-General for Migration and Home Affairs, 2017). The actual plans remain to be further
scrutinised on these issues.

A rights perspective
The EU Charter of Fundamental Rights protects the data and privacy rights of all people, and the right of
non-discrimination (EDPS, 2018: 10; Directorate-General of Internal Policies, 2018: 79). These are the
values that the EU seeks to uphold. Yet, these are also the values that are called into question in the wider
context of the EU’s securitisation of its border and incoherent response to the 2015 migrant crisis
(Grigonis, 2016). The increased surveillance and hence, securitisation of migration have been built upon
narratives about allegedly burdensome migrants who exploit national welfare systems and proliferate crimes
in EU territory (Sombetzki and Quicker, 2016: 5). This conflation of asylum seekers and illegal immigrants
can also be institutionalised through moves towards interoperability, specifically by merging databases for
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asylum seekers and law-enforcement (Sombetzki and Quicker, 2016: 1-2). Sombetzki and Quicker (2016:
12) argue that the merging of criminal record systems with the profiles of asylum-seekers promote conflated
notions between asylum-seekers and criminality through institutional practices. In addition, racial
profiling by police forces when conducting checks also serve to exacerbate racially discriminatory patterns
of policing within the EU (Bunyan, 2018: 5). As discussed before, article 20 of the proposals exacerbate this
issue by providing policing authorities with access to sensitive information about the subject concerned.
This raises questions about the EU’s commitment to its stated values and who exactly it applies to (Schwarz,
2016: 255).

The Need for Civil Debate
The development of interoperability is not solely a technical development, but a political and legal one
(EDPS, 2006: 2). The development of the EU’s response to migration needs to strike a fine balance
between technical efficiency, legitimate security concerns and the EU’s support for human rights.
‘Interoperability’ is now being pushed for in the Justice and Home Affairs agenda and will shape the future
of the EU’s security and migration regime. Thus, these developments need to be democratically scrutinised
and debated about, to ensure that fundamental values are honoured whilst policy solutions are
commensurate with its objectives.
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Can trust promote consensus building in interactive
governance networks?
by Panayiota Georgiou
There has been an increase in the growth of literature on governance networks, matching the shift in the
importance of governance network theory. This is mainly driven by the policy problems, with examples of
homelessness and migration that cannot be solved with existing standard solutions. Such problems are
characterised as ‘wicked’ problems and have a number of features in common describing their nature
(Sorensen and Torfing, 2017). Consequently, interactive governance networks are increasingly considered
as the process to create innovative solutions that could eliminate the trade-offs between conflicting goals
and externalities that often result in political stalemate and policy deadlocks (Sorensen and Torfing, 2017).
Klijn and Koppenjan (2016:21) regard governance networks as ‘more or less stable patterns of social
relations between mutually dependent actors, which cluster around a policy problem, and/or a set of
resources and which emerged, sustained and are changed through a series of interactions’. From this
definition, one recognizes the significance of governance networks to address rising policy challenges.
Indeed, networks play different parts in policy making ranging from helping to formulate and set agendas
and providing new ideas for policy to ensuring their successful implementation and so on (Yi and Scholt,
2016).
There is a general consensus on the importance of trust as a coordination mechanism in interactive
governance networks. This is further supported by Klijn et al. (2010) who showed that in complex
environmental projects, a higher level of trust generated in governance network had a positive impact on
network performance. Indeed, trust acts as the glue that holds networks together, enabling them to
function effectively despite the lack a hierarchical power structure (Lambright et al., 2010). This comes in
contrast with the top-down approach of command and control that exists in the institutions as they are
bound by bureaucratic rules (Cairney, 2012). This is explained by the fact that in governance networks,
where hierarchical relations lose their relevance as authority, knowledge and means are distributed across a
large number of actors (Koppenjan and Klijn, 2004). This consequently means that no single actor in the
network has enough power to command others what to do, thus making hierarchical control ineffective.
Therefore, shared understandings, trust, communication and persuasion are employed to attract different
actors together through interactions in order to drive the network towards the desired outcomes. In this
sense, command and control shifts to soft rules within governance networks such as the use of trust.
Nevertheless there are also a lot of downsides to using trust as a control mechanism of networks which are
discussed below.
Consensus orientation is essentially about the willingness and openness of actors to engage in a process of
joint goal finding with other actors, possessing different interests and perceptions in relation to the issue at
stake (Edelenbos and Van Meerkerk, 2017). It is in this way, that trust is vital in developing some common
interests and understandings between actors with the aim of facilitating collaboration and as previously
discussed innovation in governance networks (Edelenbos and Van Meerkerk, 2017). However, it is often
difficult to find a common ground as substantial uncertainty exists within governance networks and thus
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creating conflicts. Indeed, networks are characterised by great uncertainty due to the strategic actions of
different actors and value conflicts amongst them (Edelenbos et al., 2011). Specifically, Koppenjan and
Klijn (2004) identify three types of uncertainty found in interactive governance networks, which are
substantive, strategic and institutional uncertainty. The main point is that different actors within the
network come with specific world views and knowledge, with ideas created based on that world view they
have, making it challenging to agree on something. As a result, perceptions are hard to change because they
are embedded in a larger set of perceptions, ideas, situations, beliefs and norms that are internalised on the
basis of previous experiences (Klijn and Koppenjan, 2016). There is a need to manage these perceptions
and trust could guidance actors to reflect their problem perceptions by engaging in a dialogue with other
actors and assisting them adapt their perceptions (Klijn and Koppenjan, 2016). Consequently, trust
reduces substantive uncertainty and conflicts that may arise from the clash of diverge perceptions.
Nevertheless, there are some dangers concerning the establishment of a common ground within
governance networks that should be acknowledged. As actors learn more about each other, they may begin
to identify strongly with other’s needs and preferences, increasing the perception of shared goals (McEvily
et al., 2003). Even though some degree of shared perceptions is needed to facilitate consensus in complex
network games, this makes it harder for new actors with different opinions to access the network and
consequently leading to the failure of recognising new solutions (Koppenjan and Klijn, 2004). Similarly,
McEvily et al. (2003) point out that over-identification within a network means that members are less likely
to countenance alternative views, decreasing the ability to think critically, developing innovative solutions
and ideas to capture the problem. Consequently, there is a possibility that consensus building will create
the opposite results from the desired ones. Thus, a balance should exist between the development of shared
perceptions that are essential in reducing uncertainty and conflict and the over-identification of
perceptions and interests which prevents the formulation of any new ideas. Also, there is institutional
complexity which refers to the relationship that exists between the actors of a network and their different
institutional inheritances (Koppenjan and Klijn, 2004). This means their behaviour will be guided by the
tasks, opinions, rules of their own organisation (Koppenjan and Klijn, 2004). Since actors originate from
different institutional backgrounds, they are constrained by their institutions that shape their behaviour in a
particular way. This may limit their ability to collaborate with actors and thus trust could be used as a
strategy to manage institutional uncertainty (Koppenjan and Klijn, 2004).
One distinguishing feature of governance networks is that networks are dynamic and fluid in nature, with
actors constantly changing and reconsidering their decisions within the networks. These complex
interactions lead to strategic uncertainty with actors sometimes adopting self-serving strategies
(Koppenjan and Klijn, 2004). Under these circumstances, trust encourages actors to take each other’s
interests into account, reducing the possibility for any exploitative action. Indeed, empirical research
conducted in urban governance networks in Netherlands support this argument (Edelenbos and Van
Meerkerk, 2017). It has been shown then that in the presence of trust, actors in the network are more
inclined to open up and take each other’s interests in consideration, in the absence of fear of opportunistic
behaviour by others (Edelenbos and Van Meerkerk, 2017). However, there is a limit to how much trust can
accomplish with regards to reducing strategic uncertainty. Klijn and Koppenjan (2016) emphasize that it is
impossible to eliminate strategic uncertainty with trust, as this process of interaction does not occur in a
linear fashion but rather has a zigzag and erratic nature as strategies and preferences change continuously,
creating high levels of unpredictability.
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This is also reinforced by the fact that trust remains a fragile mechanism, vulnerable to all types of
opportunistic behaviour and can be damaged when it is advantageous to do so (Bachmann, 2001). Thus,
trust can disappear quickly, challenging the idea of trust acting as a stabiliser to the network by reducing
uncertainty and conflicts. Consequently, trust is an important a mechanism but has its limitations as to what
it can achieve in a governance network regarding uncertainty and conflict. In turn, trust should not be
viewed as the only coordination mechanism as this may be misleading and confusing (Klijn and Koppenjan,
2012). At times, other mechanisms or strategies are necessary to be used in conjunction with trust to
control a network in order to contribute in achieving its aims. In practice, governance of complex interorganisational processes is not simply done by either choosing trust or control as a governance mechanism
but can be implemented by the development of a gentle combination and alternation of trust and control
(Edelenbos and Eshuis, 2012).
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The future of Social Care: A look at the forthcoming green
paper and a struggling care sector
by Hector Steenbergen
The forthcoming government green paper on social care is being authored at a time where an overworked
and underpaid workforce is dealing with an only increasing demand for social care of all types. The
pressures of an aging population, austerity since 2010 and our muddled departure from the European
Union have all affected a sector that, even at the creation of the welfare state, was never conceived in
totality.
Following the decision in July 2015 to postpone the introduction of a cap on lifetime social care changes,
and a more generous means-test proposed by the Dilnot commission, the Department for Health and Social
Care announced in 2017 its intention to produce a green paper. This paper will umbrella the
recommendations of the commission and the long awaited merging of the health and social care sectors –
with goals towards a service ‘sustainable in the long term’.
Social care in the UK has long been accepted to be crumbling (Health Foundation and King’s Fund, May
2018, pp40–49) – and a huge task awaits any wishing to reform it for the better. A 2018 report authored by
MP Frank Field (Field, F., Forsey, A., 2018) found there were 815,000 social care workers in England and
Wales; all facing low pay and poor conditions. Additionally, the Community Care statistics for the year
2015/16 (NHS, Social Services England), found that there were over 1.8 million new requests to local
councils for adult social care. The ONS also published a report in 2017 finding that in any one day, there are
90,000 vacancies for care work in England – painting the picture of a service that is over subscribed,
understaffed and underfunded. The high turnover, stress, and unpaid overtime (due to unpaid journeys
between clients – equating an extra £5 an hour) (Field, F., Forsey, A., 2018) has resulted in deeply
unattractive work and very few willing to do it.
Against this backdrop, the forthcoming green paper has been receiving a large amount of criticism from
both journalists and politicians (see the 2017 report by the Communities and Local Government select
committee) – highlighting that the report was deficient in a number of areas. The select committee
emphasized the neglect of a comprehensive social care coverage in the report – highlighting its primary
concern with merging health and social care detracting from other potential areas of reform. David Brindle,
the Guardian’s public service area also highlighted this along with the reports intended emphasis on elderly
social care – neglecting children, young adults and, the fastest growing aspect of social care, learning
difficulties. UNISON criticized the report for its underrepresentation of care workers and service users on
its advisory board; expressing concern that this paper will be too detached from the reality of care, and
claiming the exclusion to be a “a huge mistake”.
An excellent and lengthy analysis of the paper’s projections came from the Kings Fund and Health
Foundation in a joint report (May 2018), which set the bars the new reforms would have to reach in order to
properly future-proof our social care system. It found the already stipulated flagship suggestion of
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integrated care had potential, but would be insufficient to address the funding or eligibility crises. The
recommendations already fielded by the government were all found to exceed the currently projected
spending plans – even those thought to be cost-saving – and allow for very little structural change.
The report itself gives four recommendations, ranging from minimal reform and increased spending with
the aim of just halting decline, to a higher ‘cap and floor’ on spending and eligibility to expand and improve
care
One suggestion, the adoption of ‘free personal care’ (established in Scotland in 2002), is an example of a
reasonable and feasible response to the crisis. It would involve a large expansion in domiciliary care outside
of hospitals and other institutions – more district nurses, a greater number of home visits and an increase in
support and care workers to support older people to live at home for longer. This was found to reduce
overall government expenditure in Scotland as costly hospital admissions were reduced and pressure was
taken off residential institutions. Not only this, but it allowed local authorities to divert more resources to
other aspects of social care, and gave elderly recipients the more comfortable option of remaining at home.
It is reforms like this that need to be made to future-proof a care system that will only be put under more
and more strain. Obviously this cannot be all that is done; radical measures and expansive funding increases
to bridge the care deficit are required – any serious proposition for reform will not be able to get around the
need for further spending. It is clear from the noises the government is making that this is not its intention
– when the report finally gets round to being published in full, nothing radical should be expected. While
there has been much productive discussion about social care since the report’s announcement, it is unlikely
any of the ideas put forward will be adopted; as of the foreseeable future, social care remains in crisis, and
the government remains in denial.
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Tech and the regionalisation of regulatory regimes
By Noah J. Wescombe

As the EU has ramped up its law and policy on the data practices of big tech firms from the US and China, it
has been interesting to reflect lately on why this is happening, and what it might mean for the political
economy at large. A number of recent shares on this blog have been critical on this issue.
In the wake of GDPR 2018, and establishment of DPAs, many technology firms stimulated their compliance
departments to cope with new threats to European operations. It is clear that regulation has begun a rapid
evolutionary journey, increasingly incorporating social risk philosophies that offset market competition.
The intermingling of data privacy and antitrust has also added to impetus, with many cases reaching the
courts and even moving up to the ECJ. While not all regulators in Europe agree with the combination and
current framing, it is now set to be a feature of design, particularly once reinforced by judicial rulings. The
general action is consistent with the kind of internal market protectionism that the EU is expected to favour
— though still frustrating to tech firm COOs — but data philosophies are extremely novel and fresh, with
approaches to social informatics emphasising a particularly Europeanised model of user-company
interaction and nature of exchange.
Indeed, much of this seems to surround a growing clash between varieties of capitalism, where the US
Anglo-Saxon liberal market model of individual and incorporated firm rights serves to uphold limitations on
the extent of antitrust deployment and wielding. Emphasis is placed, increasingly, on self-protection, and
the growing use of VPNs, encryption services, and consent requests, has made this easier in the last five
years. The EU, rather, wishes to shape market activity around established institutions (in both the
sociological and the organisational sense) that correspond to a coordinated/social market economy.
Brussels is now seemingly the “capital of the world” for antitrust (Kovacic, 2019), building up a framework
of interlocking laws that seek to protect fundamental conceptions of European social-corporate agency.
China, likewise, has particular political interest in maintaining a tight coordinated market economy, though
with far greater public-private integration, and holds no pretences about regulatory/executive iron fist
enforcement for stability and social engineering. Rights jurisprudence is not relevant.
*[It is worth noting that the strained UK-EU relationship is linked to economic history and the differing cultural
perspectives on political economy, with the UK favouring the liberal model.]

A key difference is that the largest Chinese tech firms are challenging the global monopolies of the US
companies, and making immense gains of profit market control, and data, in the process. They are also,
unlike their Western counterparts, very close to the upper echelons of the Chinese government; which
makes sense if they are to survive. This gives them advantages for operational success through neoliberal
risk mitigation, innovation, and nationalised (more like regionalised based on China’s size) monopoly that
favours broader coordination mechanisms. The EU has no such competitive edge, and therefore can only
become increasingly responsive to the impacts of external markets.
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US firms still benefit from widespread market access and operational freedom to fuel their growth and
innovation, but what is their future in a world of rapidly changing legal regimes? Regardless of the EU’s
future political clout, the legislation will undoubtedly continue to develop, and once extant will probably
never be rescinded. Likewise, political flavours in the US are moving towards further, perhaps relatively
radical, antitrust policy in the next decade. Legal scholars like Elizabeth Warren and Tim Wu have been
particularly vocal in demanding regulatory responsiveness for social protection and antimonopoly — in an
apt demonstration of the frequent weaponisation of antitrust, albeit with sound motivations. If the legal
direction in both the US and the EU is to move further to the coordinated market model, without the
corresponding monopoly-friendly Chinese system of ‘Big-is-Beautiful’, things could get uncomfortable for
Western tech, reducing their competitiveness with Chinese counterparts. This lack of systemised
coordination has arguable already been made known with the Chinese outpacing its rivals in STEM
research and Deep Tech development.
As I have recently argued in a paper for the Schumacher Institute, the legal regionalisation and investment
contractions we are now beginning to see, as globalisation slows down, demands new approaches to
economic systems, innovation, and policymaking. To maintain liberal markets is to allow for mutual
benefits and shared development, but a politics that depends on neofunctionalism, fuelled in turn by
cultural jurisprudences, are destined for divergence in the short to medium term. If we are to sustainably
maintain economic and social development, as well as international peace, much caution is needed in how
we generate these new legal regimes, what they might mean for all of enterprise, not just FAANG, in the
present and future. While it is easy for fear over lack of privacy, and excessive monopoly, to invoke
sentiments of economic justice and regulatory re-stabilisation, prudence is required to ensure that the
future of the market is sustainable once the realities of geopolitics and international relations are factored
into views on political economy.
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Austerity and governance in low-income neighbourhoods
by Maria Isabel Rivera

After the 2007/08 global financial crisis, an austerity agenda was introduced in the UK, which included
devolving responsibilities to local governments and a new way of partnership working with the third sector.
Heavily affected by funding cuts, low income neighbourhoods became the set where national policy shifts
entangled with the new challenges faced by the voluntary sector (Jones et al., 2016), by local governments
(Farnsworth, 2011; Richardson and Copus, 2011; Newman, 2014) and by people experiencing the
aftershocks of it all. This article develops from the research I conducted as part of an MSc Public Policy
dissertation to explore how austerity affected community governance and participation in low-income
neighbourhoods in the UK. I chose the Lawrence Hill ward in Bristol as a case study, conducting 12 semistructured interviews.
Despite the central government’s recent claims of its imminent end (Elliott, 2017; The Independent, 2017),
austerity seems to cling to the UK and local policy. This research’s findings point to significant changes in
the way community governance and participation are conceived in mainstream policy and practice, for both
the local authority and the voluntary sector organisations.
The theoretical background revolves around community governance. The term is understood here as the
coalescence of local governance and democracy (Henderson and Salmon, 1998; Lowndes and Pratchett,
2012) considering the power imbalances as addressed in transformative community praxis (Alinsky, 1972;
Ledwith, 2011, 2016, Freire, 2014b, 2014a), and of the structural side to social exclusion (Burchardt, Le
Grand and Piachaud, 2002; Fischer, 2011).
The literature also reviewed the transition between the New Labour and the Coalition Government. The
first presented partnership worked as a collaboration between the public, voluntary and private sector
actors to improve policy effectiveness and efficiency. In this sense, my analysis focuses on policies around
social exclusion as carried in local authorities, neighbourhoods and communities. It investigates strategies
such as the New Deal for Communities, which boosted investment in low-income neighbourhoods (House
of Commons, 2004; Lawless et al., 2010) by carrying an ambitious agenda in collaboration with voluntary
organisations.
Later during its turn to deal with the crisis, the Coalition Government introduced Big Society and the
austerity agenda. While the first was short-lived, it demonstrated the connection between funding cuts and
the call for people’s resilience. It promoted partnership working as a shared responsibility of society,
private actors and voluntary sector organisations to face the economic storm (Farnsworth, 2011; Clarke and
Newman, 2012). The challenge became how to deal with the recoil of economic crisis and the exacerbated
social costs in low-income communities, while having profound reductions to the available funds for acting
in those same communities. Ironically, during Big Society’s brief existence the conservative government
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funded the training of over 5,000 Community Organisers around the UK, a method that used to be
branded as left-leaning and even Communist by right-wing politicians in the US (Beck and Purcell, 2013).
The Coalition Government and its successor’s strategies could be regarded as a neoliberal attempt to use a
self-help discourse to reduce the welfare state. However, some scholars point to opportunities for
innovative strategies to deal with complex problems by progressively shifting the neoliberal premises
guiding austerity (Gibson-Graham, 2006; Williams, Goodwin and Cloke, 2014).
Such spaces have allowed the re-emergence of critical community development theories. For instance,
critical pedagogy states that social transformation lies in collective emancipation from the oppressing
structures of class and powerlessness through knowledge and critical consciousness (Freire, 2014b,
2014a). Together with Community Organising, a strategy for mobilising communities to co-develop
solutions to problems involving complex power structures (Alinsky, 1972), critical pedagogy provides a
basis for critical community development practices, such as Asset-Based Community Development
(ABCD). ABCD aims to mobilise ‘assets’ or ‘strengths’ already present in communities, overcoming
dependence and needs-based interventions to effectively achieve long-term transformation (Kretzmann and
McKnight, 1993, 1996). ABCD has gained popularity recently in the UK, both academically and in policy
practice (i.e. Ferguson, 2001; Larner, 2005; MacLeod and Emejulu, 2014). This research has found ABCD
to be very present in community policy and practice in Lawrence Hill.
The research was conducted in the summer of 2018. It took the Lawrence Hill ward in Bristol as a case
study, as a representative case of local government collaboration with voluntary organisations in a ward with
high levels of deprivation (Bristol City Council, 2015). 12 one-to-one semi-structured interviews were
conducted, 4 with residents, 4 with voluntary sector practitioners and 4 with local government officers, all
having worked or lived in Lawrence Hill for at least 12 months, some with 30 or 15 years in the area. The
interviews drew on the participants’ experiences and opinions around the impact of austerity policies in
their lives, work and neighbourhood. The data was thematically analysed using NVivo software.
The research’s main limitation was reaching a comprehensive sample of the numerous neighbourhoods in
the Lawrence Hill ward, especially with regards to residents. Initially, I intended to use semi-structured
interviews for local government officers and voluntary sector professionals, and focus groups for residents.
However, the focus groups lacked quorum and I eventually decided to do only interviews.
The research’s findings point to several key shifts in the way people in low-income neighbourhoods
experience the effects of austerity on participation and governance.
a) Representing austerity
Austerity’s effects were represented as a common part of the daily lives and work of people in low-income
neighbourhoods. The stark contrast between New Labour’s New Deal for Communities (NDC), which
brought a 50 million pounds investment to Lawrence Hill in the early 2000s (Bristol City Council, 2012,
2017) is remarkable; recently Bristol’s budget shrank and terminated its main local governance programme
called Neighbourhood Partnerships (Bristol City Council, 2018). Nevertheless, participants recognised
both the negative side of funding cuts to services and public spaces and the positive stories of resilience.
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Participants reflected on the strengths in the Lawrence Hill ward, such as its cultural diversity and history of
voluntary sector activity. Voluntary organisations played a crucial role as they partnered in NDC
investments to deliver positive changes in Lawrence Hill’s infrastructure and service availability. However,
the austerity that followed revealed the scope of dependence cycles, as NDC’s abundance also meant its
programmes were limited by the programme’s short-term vision (Henderson and Salmon, 2002). Thus,
funding cuts reduced services availability in a time when they were needed the most.
Participants coincided in their perception of the paradoxical effect of austerity on service provision by
voluntary organisations. While austerity and the localism agenda sought to increase the organisations’
sense of co-responsibility, it also set acute funding cuts for their operation. This meant that a new form of
partnership was set in motion. Participants represented the changes in the relationship between local
authorities and voluntary organisations in two aspects. The first recognises that voluntary organisations
hold crucial expertise in how to work in the area. The second refers to voluntary organisations’ role as a
broker with communities. In both cases, these organisations are key for community work and development.
The paradox is then that funding cuts have a double effect on the voluntary sector: they increase the
demand for services (especially from low-income neighbourhoods) while clamping the financial oxygen
allowing voluntary organisations to deliver such services.
But how does this affect participation and community governance? Participants referred mainly to the
different barriers that austerity has set for participation in low-income neighbourhoods.
b) Austerity and community governance: Barriers and facilitators for participation
This research found connections between decreasing living standards and people’s participation in their
community. Participants explained how the increasing precarity in jobs, housing and welfare services make
it more difficult for people to get involved in their community, despite wanting to do it. As some
participants put it, even when they recognise Lawrence Hill’s history of community engagement,
participation is hindered by people’s pressing concerns for getting their basic living needs met, or simply
the lack of time resulting from having multiple jobs.
Another dimension of austerity’s impact on participation and governance in low-income neighbourhoods is
the differentiated effect that cuts have on community groups and organisations. It seems that, as funding
cuts go down from central government to local and community levels, the damage they cause grows
exponentially. Just as it happens with voluntary sector organisations, the less ‘robust’ they are, the fewer
chances they have of surviving critical funding cuts. In a similar fashion, the research participants explained
how it is the small community groups, self-led or self-organised by participative people in the
neighbourhood, that end up as the most affected by funding cuts. As a local government officer put it (C4),
it is as if the local authority is unable to respond to people’s efforts to self-organise and participate in
community affairs. Ultimately, this situation contributes to perpetuating the social exclusion already
present in the neighbourhood.
c) Towards new praxis in community governance policy and practice
Participants in the research reflected on how austerity hindered local governance mechanisms, particularly
in the form of the termination of the Neighbourhood Partnerships (NP), a bridge to the local authorities and
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a ‘pressure valve’ to voice community concerns. This highlighted the feeling of frustration among people in
the neighbourhood with their local government.
However, participants also pointed towards a means to overcome this situation. Across several interviews,
they spoke of a strengths-based approach to community development and participation. Thinking of how to
better harness the ‘potential for good’ in the community (as put by participant C3), the tenants of AssetBased Community Development (ABCD) appear as a new ‘buzzword’ in the sector (participant B3).
However, its implementation can prove difficult, as deeper problems hinder it. For example, participants
A1, A3, A4 (residents), B1, B4 (voluntary sector), C1 and C4 all recalled how the precarity in housing, jobs
and services is exacerbating a feeling of frustration, isolation and cultural tensions in the neighbourhood.
How can these problems be overcome? To respond to frustration and lack of hope for people living in the
neighbourhood, participants C1, C2, C4 (local government officers) emphasised the potential of ABCD
and critical, participatory practice to drive people’s confidence. In a way, to overcome the barriers and
boost participation, isolation should be replaced by connectedness and frustration with a ‘culture of
possibilities’ (participant C3) where community-led change is feasible.
———This research drew stories of resilience, frustration, aspirations of empowerment and participation.
Austerity changed the interactions and relations between people, public authorities and voluntary actors;
these shifts are enhanced by the context of social exclusion, marginalisation and precarity in jobs, housing
and social welfare present in low-income neighbourhoods. While the research was limited by it being
exploratory rather than exhaustive, it can yield two main reflections of use for community governance policy
and practice.
● Creativity and building connections: Special attention should be put into micro-level community
initiatives which, if lost to austerity measures, damage the very essence that participatory, strengths-based
practice aims to achieve.
● A structural perspective: The transformative praxis of critical pedagogy can offer a valuable on the
structural dimension of community governance and development. Addressing the political nature of social
transformation can propel the long-term construction of a participatory culture in communities. The role of
the public sector in keeping the mechanisms for participation is crucial and cannot be substituted by the
outsourcing or brokering actions of voluntary organisations or community groups. Frustration and
hopelessness in these communities could possibly end when people experience the power in their voice to
produce change, not just with being listened to by authorities.
Austerity has yielded both barriers and opportunities for participation and community governance in
low-income neighbourhoods. The paradigm shift towards strengths-based approaches in community
development is positive as a renewed, comprehensive path for solving complex issues. Communities should
indeed participate and take the lead. However, these new methods should not only be ‘buzzwords’ for
riding the new waves in the sector. Policy and practice in building community governance in low-income
neighbourhoods have a lot to gain from recalling the transformative, political and structural essence of
strengths-based approaches.
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How does the Japanese labour market cause inequalities?
By Zhassulanbek Mailybay

1. Introduction
There is a generally accepted view that Japan was one of the High Performing Asian Economies, with rapid
growth in the economy and a relatively equal labour market, until 1990 (World Bank, 1993). However, a
prolonged economic recession and intensified global competition have forced Japan to restructure its
labour market. As a way out of this situation, Japan has partly changed to a ‘traditional style management’
model, which has led to the flexibilisation and dualisation of the labour market. As a consequence of this,
the labour market has become an arena for an expanded proportion of non-regular employees with
considerably low wages and poor social protection. Such drawbacks of non-standard employment are
becoming a central problem for the labour market and politics, which has raised concerns about the
increase in inequality in the labour market. Therefore, the general aim of this essay is to understand
through the example of Japan whether there is inequality in the labour market and how the labour market
causes such disparities.
This essay will advance the idea that the state has had a central role in changing the labour market structure,
but it is important to notice that these changes were made in correlation with business and corporate
unions. Support for regular workers has occurred by increasing the number of non-regular workers without
decent wages, social protection and promotion. In turn, such a dualisation policy has made temporary
employees vulnerable to poverty, highlighting the widening of inequality in the Japanese labour market. In
this context, this market inequality has mainly put young people in a difficult position in terms of finding
regular work.
So, this essay is organised as follows. Section 2 is a critical study of the key reasons for and actors in the
labour market restructuring. Section 3 is focused on non-regular workers as a main explanation for the
widening labour market inequality. Section 4 is a discussion of youth employment problems, and answers
the question of whether non-regular employment is a hopeless decision or the cherished wish of young
people. Finally, Section 5 is the conclusion.
2. Key Reasons for and Actors in the Labour Market Restructuring
Inequality in the labour market in Japan is not only a consequence of prolonged economic stagnation and
growing global competition. For a better understanding of this issue, it is important to seek an answer to
the question, ‘Who responded to these problems, and how were they addressed?’ In this case, it can be
assumed that the state has played a key role in changing the structure of the labour market in correlation
with employers and enterprise unions. This triangulation was motivated by a policy to ensure the
competitiveness of the economy through the preservation of the main labour force, which ultimately led to
increased labour market flexibilisation and dualisation.
The continuous economic downturn and increased global competition were key factors which have forced
Japan to liberalise its labour market. Nevertheless, Japan has chosen not a sharp but a gradual form of
employment system transition. At the beginning of the 1990s, Japan experienced profound economic
problems (Kyotani, 1999), in which productivity and output growth stagnated (Genda and Rebick, 2000).
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For instance, annual GDP growth was not more than 1% during the period from 1992 to 1999, compared
with almost 4% from 1981 to 1991. Also labour productivity dropped significantly from 4.3% to 0.7% per
annum in the same periods (Genda and Rebick, 2000). Moreover, as the OECD predicted (1990), the
growing world markets reinforced by new technologies have not allowed Japan to adhere to a protectionist
policy in its traditional labour market. However, despite the fact that industrial restructuring was
unavoidable (Masami, 2013), Japan has not taken immediate drastic measures for market liberalisation;
rather, it has not happened intensively but gradually since the 1990s (Peng, 2012). As is known,
employment growth in large firms (more than 1,000 employees) first stopped at the beginning of the 1990s,
in which cutbacks and the exchange of core workers for temporary employees was necessary to overcome
stagnation. Nevertheless, the cutbacks of employees were not provided through redundancies, but rather
through the movement of employees within companies or to company subsidiaries (Genda and Rebick,
2000). According to some scholars (Chuma, 1998; Yashiro and Takashi, 1999), the abovementioned
transfer of workers by employers was a reluctant measure, as in that period Japan had some of the strongest
laws related to employment protection in the OECD (OECD, 1999). That is why, in the many cases,
workers’ dismissals from large firms have been found to be invalid under Japanese case law (Chuma, 1998;
Yashiro and Takashi, 1999). However, it is difficult to deny the fact that in response to increased economic
stagnation and global competition, Japan has chosen a method of gradual restructure of its labour market,
which ultimately has not eliminated the risks of labour market dualisation.
State Regulatory Role
Despite the fact that external growing markets and internal economic issues have served as a trigger for
Japanese industrial restructuring, this change was directly dependent on state regulatory policy. Especially,
the policy-making processes of the government accompanied by legislative reforms have led to the gradual
deregulation of the labour market and expanding of the number of non-regular workers. Also, here it is
important to understand that although the state was a main actor in the industrial restructuring, it was not
the sole contributor. In that case, business and labour unions have also played important roles, which will
be discussed in more detail later.
Why has the government served as the main driver of this serious restructuring? In Japan, the state is a
dominant coordinator of economic and industrial development (Holiday, 2000). Realising the seriousness
of the situation, the state attained the power to initiate statutory reforms (Jacoby, 2005; Pempel, 2006), so
the state has transferred the risks related to employment liberalisation onto the temporary labour market in
order to preserve the employment security of core employees as a guarantee of industry competitiveness
and productivity (Coe, et al., 2011). This state policy has since become the main reason for the profound
inequality in the labour market. As Esping-Andersen (1999) points out, industry itself is the domain of
direct state intervention, which can be operated by special allowance and licensing requirements. So, the
state, based on cabinet-leading and legislative power (Simizu, 2005 in Pempel, 2006), has gradually
deregulated the temporary labour market, thereby creating a favourable environment for the expansion of
the temporary staffing proportion in the labour market. For instance, the first private non-regular staffing
agency, in 1986, was partially legalised by the Worker Dispatching Law, which had been prohibited since
1947. By 1999, such an agency service had been almost fully legalised. So, since the 1986 legislation, 2,500
temporary staffing agencies have been established (Shire, 2002), which in turn have been enabled to create
their own staffing firms for big corporations and hire non-regular workers from these agencies (Shire and
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Van Jaarsveld, 2008). Moreover, in 1996, the Worker Dispatching Law was enacted, in which the accepted
types of temporary workers increased from 16 to 26 due to increased demand for such services (Imai,
2004), and then it permitted the use of dispatch workers in the manufacturing field in 2004 (Peng, 2012).
As a result, in Japan, the proportion of temporary workers among the total number of employees increased
from 23.8% in 1990 to 34.1% in 2008 (Peng, 2012).
Triangle cooperation: the State, Corporations and Corporate Unions
When considering the state as the main driver of serious labour restructuring in Japan, it is also necessary
to take into account the important role of leading corporations and labour unions in this process.
Otherwise, it is difficult to evaluate objectively the origins of labour market inequality. It is noteworthy to
say that, especially, this triangle has decided to support the pillars of the labour market – core workers –
thereby increasing the number of non-standard workers without social protection.
As Esping-Andersen (1999) points out, the temporary staffing market is shaped by the collective actions of
different labour market regimes such as the state, leading export-oriented corporations, and big labour
unions. Actually, as the OECD (1990) has recommended, this state-private cooperation is very important in
terms of achieving effective labour market outcomes, and protecting labour market forces and working
conditions. However, in this cooperation, the interests of small-medium enterprises (SME) and nonunionised temporary workers have been ignored. The Japanese government and business, in order to
facilitate the liberalisation process of the labour market, have agreed on the expansion in the number of
temporary workers and ‘the deregulation of restrictions on worker layoffs and dispatch agencies’ (Peng,
2012). As mainly leading companies have participated in such policy making processes related to labour
market restructuring, accordingly, the political position of the Japanese business association was closer to
the interests of the key export-oriented sectors, which ignored the preferences of SMEs (Song, 2014). For
instance, the former CEO of Toyota Motor Corporation, Okuda Hiroshi, has strongly supported the
traditional Japanese style of management, including the protection of core workers (Miura, 2002). Why
could the participation of unions – traditionally advocates of employees – in this cooperation not help to
protect all workers’ rights, despite their insider and outsider positions? As Peng (2012) assumes, the
position of the mainstream and consolidated labour unions was only to maintain core industrial workers in
their ranks. Therefore, it can be assumed that they have lacked the motive and the incentive to support
fragmented and non-unionised temporary employees, not realising the further destructiveness of their
position in terms of labour market inequality.
To sum up, it is difficult not to agree with the fact that main reasons for the fundamental changes in the
labour market were the economic downturn and increasing global competition. However, the agreed
legislative and managerial decisions of the state, business and corporate unions, accepted to overcome
industrial and economic problems, have led to the emerging labour market dualisation, and a weakening of
the Japanese-style management model, which in turn has increased market inequality. These changes will
be analysed in the next sections.
3. Non-regular workers as a key explanation of widening labour market inequality
It can be assumed that the non-regular workforce is a product of the market restructuring policy which has
become an integral part of the Japanese economy. Measures aimed at weakening the traditional
management model have resulted in an expansion of the number of temporary workers with a lack of
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promotion, relatively low salary, and little social protection. In turn, these factors have led to the
appearance of phenomena such as ‘in-working poverty’, which precisely defines the widening social
inequality in the Japanese labour market.
Non-regular workers are a type of employment which is inherent in the current labour market, and the
sharp increase in their number is becoming a substantial political and regulatory issue. As is known, before
the 1990s, Japan was one of the most successful examples of a high performing Asian economy, where the
economic growth rate was higher and social inequality was lower than any other industrial countries. In
other words, it was ‘a society with 100 million middle-class citizens’ (Ji-Whan Yun, 2010). However, after
the 1990s, Japanese-style management has been steadily weakened by the labour restructuring policy.
Some scholars state that there was no original Japanese management model; this model takes into account
only white-collar workers, and indeed the Japanese labour market is too diverse (Sugimoto, 2014).
Nevertheless, the restructuring practice shows that policy has directly destroyed the three main pillars of
the Japanese management model. It can be seen partly in the exchange of lifetime employment for
temporary workers, from a seniority based wage structure to performance based salaries, and from strong
enterprise unionism to weak corporate unions. However, it is necessary to recognise the fact that
temporary workers are now an integral part of the Japanese economy, and the economy cannot function
without their participation. Supermarkets, petrol stations, and fast-food restaurants which work 24 hours a
day are reality of fast-paced urban life in Japan (Sugimoto, 2014). This trend is also confirmed by statistics,
which show that the total share of employment in the industrial area fell from 33.6% to 26.1% during the
period from 1980 to 2005, while employment in the service sector increased from 55.4% to 67.2% in the
same period (Peng, 2012). However, on the other hand, workers in this category with low wages, poor
social protection and career advancement problems are becoming a key explanation for the widening social
inequality. By looking at the statistics superficially, it would be acceptable to say that non-regular workers,
especially part-time employees, choose a non-regular employment type in order to work during suitable
hours (39.0%), or maintain a work-life balance focusing more on household matters, childcare or nursing
care (28.6%). In contrast, contract employees and dispatch workers get jobs like this because of the lack of
opportunities to work as regular employees (37.1% and 34.9% respectively) (Establishment Survey, 2010).
Such a situation raises other related problems in turn; undoubtedly, enhancing the internal disparity
between regular and temporary workers in a company will reduce teamwork (Sugimoto, 2014). The
existence of the mentioned issue has been recognised by the survey. Despite the fact that more than half of
all business managers do not have a problem with utilising non-regular workers, 24.2% of them responded
by saying that part-time workers have a ‘little sense of job responsibility and motivation toward
advancement’ (Establishment Survey, 2010). Based on these statistics, it can be assumed that non-regular
workers are becoming a labour market problem which requires appropriate attention.
On the other hand, hiring non-regular workers might be beneficial for businesses, but not providing them
with adequate salaries as regular workers is one of the main factors which may increase the number of
‘working poor’ people. As some scholars (Asao, 2011; Jones, 2008) affirm, reducing labour costs is the
principle reason for corporations to utilise non-standard workers. This decision helps businesses save an
additional 13% from non-wage costs, as employees working less than a certain number of hours are free
from pension fees and employment and health insurance (Jones, 2008). In light of this business benefit,
non-standard workers suffer from wage gaps, with salaries which are significantly lower in comparison with
regular workers. This also shows the dualisation of the labour market. According to a survey (Coe, et al.,
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2011), many temporary workers earn as little as 60% of the pay of core workers. Thus, in April 2007, a
meeting organised by the Part-Timer, Arbeiter, Freeter & Foreign Worker Union (PAFF) in Tokyo
endeavoured to draw attention to the poor conditions of temporary workers (Hongo, 2007).
Another serious problem faced by non-regular workers, which forces them to live below the poverty
threshold, is the lack of welfare protection. Even the state has accepted measures related to ‘in-working
poverty’, and there has still been little improvement in protections for temporary employees. It can be seen
that temporary workers are still far less covered by social protection than regular core employees. As the
statistics show, in Japan, whereas coverage for worker’s pension, health and employment insurance for
regular core workers are 99.3%, 99.6% and 99.4% respectively, the figures for temporary employees are
47.1%, 49.3% and 63.0% respectively (Jones 2008). It is necessary to recognise the fact that, in the face of
such disparity, the appearance of the ‘working poor’ category is unavoidable. This is because a rapid
increase in the number of non-regular workers since the 2000s could not be adequately supported by
social protection (Coe et al., 2011), and then the crisis in 2008 worsened the difficult situation of nonstandard employees (Masami, 2013). That is why traditional discussions about unemployment or
employment rates shift to public debate about the ‘in-work poverty’ issue (OECD, 2009). It is difficult to
deny the fact that the government has a will to improve social protection for non-regular workers. For
instance, the Japanese government ‘considered extending the 50% pension contribution scheme to
employers of temporary workers in the middle of the 2000s’ (Coe, et al., 2011). However, this offer faced
serious resistance from the private field, mainly retailers and other service firms, which utilise a huge
proportion of irregular employees. That is why there is still no adequate coverage of non-regular workers
under the social protection system.
As a consequence of labour market restructuring, non-regular workers have become an integral part of the
labour market. However, they do not have satisfactory wages, social protection or career advancement in
comparison with regular core workers. Such dualisation of the market into insiders and outsiders is an
illustrative example of explaining how the Japanese labour market causes inequality.
4. Young employment problems: difficulties in access to the full-time job
It can be shown that demand on the labour force has steadily declined since the 1990s, and this tendency
has negatively affected the young generation’s employment as well. According to some scholars, there is no
direct connection between market change and youth unemployment; rather, they are less interested in
working lifetime jobs. Nevertheless, it should be noticed that, especially, difficulties in access to the regular
labour market have forced young jobseekers to look for non-standard and less reliable jobs.
Dualisation, dividing the market into insiders and outsiders, has protected middle-aged regular workers in
the market, thereby reducing opportunities for young people to get decent jobs (Genda, 2003). It should
be noticed that employers have held very selective positions in the hiring of new workers; that is why new
graduates have faced multiple barriers to finding jobs (Scarpetta, et al., 2010) since the 1990s. Thus, the
general employment rate among the young generation has dropped. For instance, the percentage of ‘high
school students who could find a job three months prior to their graduation was 93.7% in 1990, but this
dropped to 74.7% by 2003’. Despite the fact that this figure improved to 81.1% in 2009, youth recruitment
remains an actual problem (MEXT, 1990-2009). Nevertheless, there is an opinion that young nevermarried people, who are called ‘parasite singles’, do not pay attention to finding a job due to the lack of any
real financial necessity (Yamada, 1999). Therefore, this category of youth perceives work as a hobby,
relying instead on their parents’ solvency. For instance, a survey based on understanding the reasons for
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leaving previous jobs by unemployed persons shows that almost 28% of 15 to 24 year old unemployed
persons said that working conditions did not meet their expectations (Statistics Bureau 1998). This highly
contrasts with middle-aged and older employees, who mainly lose their jobs as a result of bankruptcy,
required retirement or dismissal. According to Genda (2003), the reason for that is the lack of a traditional
work ethic among the young generation, therefore young people do not attempt to keep their jobs.
Moreover, parasite singles prefer to live with their parents in order not to lose their high living standards.
As Yamada (1999) calculates, there are no fewer than 10 million unmarried young people aged 20 to 34 still
living with their parents, who do not refuse to live in a ‘luxury unemployment’ condition. However, many
scholars (Brinton, 2011; Song, 2016; Scarpetta et al., 2010) assume that the main reason for long-term
youth unemployment is the low possibility of finding regular jobs with decent wages, job security and
company social protection. Apart from this, in the case of Japan, the proportion of involuntary part-time
employees aged 15 to 24 increased from 10.8% to almost 30% between 2000 and 2010, while the
percentage of regular workers in middle-age remained still high. As Song (2014) points out, this tendency
reinforces the idea that a young employee is far less safeguarded and more low-paid than the prior
generation. These figures show that in the complex restructuring policy triggered by economic stagnation
and growing competition, young people as market outsiders have lost their jobs and then experienced
difficulties finding another one, even non-regular jobs (OECD, 2009a), ‘in return for ensured job security
for middle-aged standard workers’.
These difficulties in finding regular and protective jobs have forced young people to choose mainly nonregular and less protective jobs. As Song (2016) states, such movement has destabilised the Japanese malebreadwinner model, because ‘most of the young male workforce, who are supposed to work as
breadwinners, have not had any access to the internal labour’. So, the proportion of young temporary
workers, aged 20 to 34, has increased intensively from 17.4% in 1997 to 33.3% by 2007 (Statistics Bureau,
2007). However, there is a contradictory argument which states that to be a non-regular worker is
ostensibly the will of the young generation (Sugimoto, 2014). Such youths are called ‘freeters’. As
Sugimoto (2014) describes, such young people with changed values do not want to work in one
organisation with long-term patience to reach higher positions, and that is why the lifetime employment
ideology is weakening. As well as accepting the existence of youths with such values, it is also important to
notice that ‘the reality behind this image of ‘freeter’ is highly complicated’ (Kosugi, 2008). For instance,
having a precarious job with low wages, young non-regular employees are not eligible for company social
protection, and this causes other life problems. As the data (Statistics Bureau, 2007) shows, non-standard
young employees have issues related to family formation. In 2007, almost 60% of male regular employees
aged between 25 and 34 years old were married, whereas only 20% of non-regular employees in the same
age group were married. Also, Masami (2013) points out that previously poverty was the problem of singlemother households and elderly people, but now this issue has also become prevalent among never-married
young people who have a non-regular job. Based on these points, it can be predicted that the young
generation, who understand that choosing non-regular employment brings the risk of falling into poverty,
will have a will to work in regular positions. Nevertheless, it can be assumed that difficulties in terms of
getting access to the internal labour market will force young people to go to poorly protected non-regular
jobs.
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To sum up, the labour market change has not bypassed young people; in response, the number of nonregular workers among the younger generation has also grown. Despite the fact that there is a category of
young people called ‘freeters’, who are less willing to work full-time jobs, the apparent drop in demand for
regular workers has forced the young generation to look for non-regular jobs with low salaries and poor
working conditions.
5. Conclusion
Serious market change was triggered by the continuous economic downturn and global competition, and
the triangle of actors which consisted of the state, business and unions have made a decision aimed at
expanding the number of non-regular workers in order to maintain labour market competitiveness and
protect the regular workforce. This has meant a widening gap between well-paid, well-protected insiders
and underpaid and less-protected outsiders. Despite the fact that temporary workers have become an
indivisible part of the labour market, their unequal conditions in comparison with core workers are current
a labour and political issue. This is because of the expanding number of people in ‘in-working poverty’.
Moreover, this labour market inequality has been a serious barrier, especially for the young generation, in
terms of finding a decent job. Despite the fact that the young generation with its changed values is less
willing to work full-time, measures aimed at supporting core workers show that the preference for
temporary jobs among young persons is a consequence of the full-time job shortage.
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Viewpoint Shares from Though-leaders
The extent of Executive Power is a prominent policy debate in the United States right now.
Liberal and conservative viewpoints both raise various issues of importance.

Cass Sunstein
Cass R. Sunstein is a Bloomberg Opinion columnist and the Robert Walmsley University
Professor at Harvard Law School. [All content rights reserved by the original producer]

(23rd April, 2019)
“One of the great unresolved questions in American law is whether the president can control the decisions
of the “independent” agencies, like the Securities and Exchange Commission, the Federal Reserve Board
and the Federal Trade Commission.
The Donald Trump administration has just moved in the direction of saying that the answer is yes.
The background was set in 1981, when President Ronald Reagan established the current system, by which
the Office of Information and Regulatory Affairs is authorized to review — and to veto — the most important
federal regulations before they are issued. Reagan decided to allow OIRA to check the rule-making of
“executive” agencies, including the Cabinet departments, such as the Environmental Protection Agency,
the Department of Transportation and the Department of Health and Human Services.
One of Reagan’s central goals was to increase the role of cost-benefit analysis. He
specifically directed OIRA to ensure that agencies proceed only if the benefits of their regulations justify
their costs.
Reagan also wanted to increase the White House’s authority over federal regulations. The administrator of
OIRA is a presidential appointee, confirmed by the Senate, and the administrator’s office is right across the
street from the president’s own. (Within the federal government: location, location, location.)
What about the independent agencies? Reagan’s Justice Department advised him that he had the legal
authority to require them to submit to the OIRA process. Many people wanted him to exercise that
authority, believing that it would improve regulations that have a large impact. Reagan declined on the
ground that he did not want a legal or political fight.
Since that time, both Republican and Democratic presidents, including Barack Obama, have thought
seriously about whether to assert authority over the independent agencies. But they, too, have declined,
partly because the legal issue isn’t simple.
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The laws establishing the independent agencies generally allow the president to discharge their members
for “inefficiency, neglect of duty, or malfeasance in office.” It’s not clear that those words allow the
president to control the agencies’ policy choices. It’s also disputed whether the Constitution — which vests
executive power “in a president of the United States” — allows Congress to immunize those policy
decisions from the president’s control.
Last week, the Trump administration sidestepped the big questions. Instead it focused on a relatively
obscure and pretty technical law, known and loved only by insiders: the Congressional Review Act. That law
says that before “major” rules can take effect, all agencies must submit them to both houses of Congress,
along with “a complete copy of the cost-benefit analysis of the rule, if any.” The reason is to allow Congress
to review such rules, and to overturn them if it sees fit. (It hardly ever does that, but still.)
A major rule is defined as one that OIRA determines (1) to have an economic effect of $100 million or more;
(2) to produce a major increase in costs or prices; or (3) “to have significant adverse effects on competition,
employment, investment, productivity, innovation, or on the ability of United States-based enterprises to
compete.” Under the Congressional Review Act, OIRA gets to decide whether a rule is major. Until last
week, there was no formal or routine process by which independent agencies were required to submit their
rules to the office so as to allow it to make that determination. Now that’s going to change.
That is not all that is going to change. In the new guidance document from the Office of Management and
Budget, independent agencies are required to give OIRA advance notice of coming rules, along with an
“analysis” that is “sufficient to allow OIRA to determine whether the rule is major.” Importantly, the new
guidance document requires independent agencies to comply with longstanding executive-branch
principles for producing “regulatory impact analysis,” which is essentially a cost-benefit analysis.
The new guidance also makes it clear that the Trump administration understands the Congressional Review
Act to apply not only to formal regulations, but also to “guidance documents, general statements of policy,
and interpretive rules.” Every year, independent agencies issue a lot of those.
How big a deal is all this? OIRA’s role might well turn out to be modest. Under the Congressional Review
Act, its only power is to decide whether rules from independent agencies are “major,” so that they have to
be submitted to both houses of Congress. The new guidance creates a process to enable OIRA to do what
the law requires. Sure, there might be some significant delays. But if the only question is whether rules have
to be submitted, the office won’t have any control over the policy judgments of independent agencies.
There is another possibility. OIRA might dispute the agencies’ analysis of costs and benefits — and
conclude, for example, that the costs of a rule are much higher than an agency says, or that the benefits are
much lower. OIRA might insist: Unless your analysis makes sense (by our lights), we’re not going to let
your regulation get out the door.
That would not quite count as a revolution. But, for better or for worse, it would count as a major increase
in OIRA’s authority — and potentially the authority of the White House as well.”
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“President Donald Trump and the House Judiciary Committee are locked in a game of constitutional
chicken over executive privilege in which neither appears willing to veer away. Both the White House and
Democratic congressional leadership seem eager for litigation. But in standing up against Trump’s farreaching claims, the House risks suffering a permanent defeat that could leave the presidency even
stronger.
The House committee seeks the full, unredacted report by special counsel Robert Mueller into Russian
interference in the 2016 campaign, as well as all the underlying investigative files, which contains
interviews, evidence and internal memorandums. Attorney General William Barr refused to release the
parts of the report involving grand jury information (whose release is prohibited by the federal rules of
criminal procedure), but he has made portions of the report containing classified information, involving
ongoing investigations or addressing peripheral figures available to members of the committee. Barr asked
for more time to review the request for millions of pages of investigatory files, but the committee moved
swiftly to escalate the conflict: It voted Wednesday along party lines to hold Barr in contempt.
“We’ve talked for a long time about approaching a constitutional crisis — we are now in it. We are now in a
constitutional crisis,” said Rep. Jerrold Nadler, D-N.Y., the panel’s chairman. Trump quickly responded.
Declaring Nadler’s decision “unlawful and reckless,” the White House has claimed executive privilege —
for the first time in Trump’s presidency — over all of the documents requested by the House. Trump’s
response virtually guarantees that the conflict will end up in the federal courts, and it could easily go all the
way to the Supreme Court.
This does not mean that either branch is wrong, only that they both have legitimate, conflicting
constitutional interests. As the Supreme Court recognized in McGrain v. Daugherty, Congress has the
right to conduct inquiries related either to existing or possible legislation and funding or oversight into
government administration. “Each house of Congress has power,” the court found, “to compel a private
individual to appear before it” and “give testimony needed to enable it efficiently to exercise a legislative
function.” Nadler can legitimately seek to learn whether the Mueller probe properly enforced federal law
and amounted to money well spent.
On the other side of the ledger, presidents have long claimed the right to keep confidential information that
the executive branch needs to function effectively. In United States v. Nixon , the Supreme Court endorsed
this view, at least in principle. Rooting the privilege in the separation of powers, the court suggested that all
three branches had a right to maintain the confidentiality of communications. Writing for a unanimous
court, Chief Justice Warren Burger accepted that the president’s commander-in-chief and foreign-affairs
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authorities could demand an absolute privilege “to protect military, diplomatic, or sensitive national
security secrets.”
But the court rejected Nixon’s claim to decide for himself whether the privilege applied. In the case of the
Watergate burglars, the right to a fair trial prevailed over any claim to confidentiality in executive branch
discussions. Rejecting the idea that President Richard Nixon could unilaterally decide whether the privilege
properly existed, the court ordered the White House to hand over documents and tapes needed by the
Watergate special counsel. Nixon cannot support Trump’s blanket refusal to comply with any and all
congressional demands for information. It holds that the privilege applies only document-by-document,
and witness-by-witness, after balancing the executive’s need for secrecy against the right of another branch
for the information to perform its own constitutional responsibilities.
But the circumstances today may well produce a different result. A congressional subpoena no longer
inspires dread. If Congress issues a criminal citation for contempt, it requires the Justice Department to
prosecute the case. Federal prosecutors won’t bring a criminal case against an attorney general who claims
executive privilege. Indeed, the separation of powers demands that the executive branch refuse to enforce a
criminal law — in this case, the one defining contempt of Congress — that violates a core power of the
executive branch. Obama administration Attorney General Eric Holder proved this point when he refused
to allow his own prosecution for withholding documents from Congress on the so-called “Fast and
Furious” gunrunning fiasco. Other means of enforcing a subpoena, such as sending out congressional
officers to detain Barr, have a similarly low chance of success, especially when the House sergeant at arms
encounters the attorney general’s security detail, or even the burly attorney general himself.
And Nixon’s limits on executive privilege may not even apply here. Nixon upheld a defendant’s
constitutional right to gather evidence in his defense, even if held by the President. It did not address
whether executive privilege would have to give way before a congressional inquiry where no individual
rights were at stake. Even if the court were to find that Nixon applied, it might still expand executive
privilege to include not just direct discussions between the president and his advisers, but also a
“deliberative process” privilege that protects much executive branch discussions. It could even expand
executive privilege to protect law enforcement information, such as Mueller’s investigative files, critical to
the president’s constitutional duty “to take care that the laws be faithfully executed.”
Worse still for the House, the judiciary may simply choose not to intervene. While the lower courts have
allowed Congress to enforce subpoenas through a civil action, the Supreme Court has never approved this
effort to drag the judiciary into a fight between the other two branches. In a 1993 ruling, Nixon v. United
States (a different Nixon, but he still lost), the court found that legal challenges to an impeachment raised
“political questions” reserved to Congress, not the courts. It might similarly conclude that fights over
executive information should be resolved through politics. Indeed, the Founders would have been
surprised to find presidents and Congresses turning to judges to resolve their disputes. The Framers
expected the two branches to deploy their unique constitutional powers to struggle for political primacy.
Congress can demand information; the president can refuse it; Congress can cut off funds for the Justice
Department, refuse to enact legislation proposed by the White House, even shut down the government.
The Framers expected the separation of powers to operate on the principle that “ambition must be made to
counteract ambition,” as James Madison explained in Federalist 51.
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In past struggles over executive privilege, the two branches usually engaged in lengthy negotiations that led
to the information sought being shared, but with certain conditions to protect executive branch interests.
When Congress has issued subpoenas because of a breakdown in negotiations, that usually occurred
several months later, triggering even more dealmaking. In the end, Congress can almost always get what it
wants if it chooses to use its power of legislation and its control of the purse.
But by forgoing the slow process of political accommodation here, the House may be walking into a trap of
its own making. It could rush into a confrontation that produces a Supreme Court decision validating even
broader theories of executive privilege, or a more likely outcome where the courts withdraw from referring
disputes between the president and Congress over oversight and secrecy. House Democrats’ rush for a
short-term political victory may come at the expense of a long-term win for Trump — and for the
presidency.”
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